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HOW DOES IT WORK?

Making an offer is the starting point to purchasing a residential property and is governed 
by the rules and regulations of the Land and Business (Sale and Conveyancing) Act 
1994. It can be a highly emotive time, especially when negotiations are conducted under 
competitive pressure, with time constraints. We are here to guide and assist you through 
this process. Please refer to the “TOOP+TOOP Negotiation Process” in this booklet. This 
is TOOP+TOOP’s recommended process but the Vendor can instruct us at any time 
regarding their preferred sale process.

LEGISLATION

TOOP+TOOP have a relationship created at law with the Vendor under a Sales Agency 
Agreement. We, as agent for the Vendor, must therefore act specifically in the Vendor’s 
best interest and in accordance with the law. However, we believe in working together 
with the Vendor and prospective purchaser, we can deliver the best outcome for both 
parties. At TOOP+TOOP, all our Sales Partners are qualified, experienced, continuously 
trained and are therefore able to best assist you to navigate through this contractual 
process. As TOOP+TOOP act in an agency relationship with the Vendor, we are merely the 
conduit of information between the buyer and the seller. A legal relationship is formed 
once a fully executed contract is completed. From the date of contract, the Vendor and 
Purchaser will have legal obligations to each other.

THE NEXT STEPS

Making an offer is the starting point to purchasing a residential property and is governed 
by the rules and regulations of the Land and Business (Sale and Conveyancing) Act 
1994. It can be a highly emotive time, especially when negotiations are conducted under 
competitive pressure, with time constraints. We are here to guide and assist you through 
this process. Please refer to the “TOOP+TOOP Negotiation Process” in this booklet. This 
is TOOP+TOOP’s recommended process but the Vendor can instruct us at any time 
regarding their preferred sale process.

Buying a residential property 
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WHAT TO EXPECT

Your TOOP+TOOP Sales Partner will communicate your offer, along with any other offers, 
to the Vendor. If your offer is of interest to the Vendor, you will be required to complete a 
Contract of Sale Document.

HOUSE TO SELL?
Be sure to have one of our Sales Partners inspect your home as early as possible in your 
purchase process. It helps our Vendor to know that you have taken your offer seriously.

FINANCE

TOOP+TOOP has direct access to up-to-date finance advice through Funding Options. 
Use this resource to optimise your finance or to check your existing arrangements. Call 
Funding Options Managing Director Dom Cassisi on 0407 797 249.

INVESTORS

If you are an investor, please be sure to chat to Suzannah Toop on 0413 594 285 or one of 
her team to best optimise your rental return.
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Form R7 
Warning Notice  
Financial and Investment Advice 

Land and Business (Sale and Conveyancing) Act 1994 section 24B 

Land and Business (Sale and Conveyancing) Regulations 2010 regulation 21 

A land agent or sales representative who provides financial or investment advice to you in 
connection with the sale or purchase of land or a business is obliged to tell you the 
following — 

You should assess the suitability of any purchase of the land or business in light of 
your own needs and circumstances by seeking independent financial and legal 
advice. 

NOTE: For the purposes of section 24B of the Act, an agent or sales representative 
who provides financial or investment advice to a person in connection with the sale 
or purchase of land or a business must 

• in the case of oral advice - immediately before giving the advice, give the 
person warning of the matters set out in this Form orally, prefaced by the words 
"I am legally required to give you this warning"; or 

• in the case of written advice - at the same time as giving the advice or as soon 
as reasonably practicable after giving the advice, give the person this Form, 
printed or typewritten in not smaller than 12-point type. 

reaforms.com.au Toop & Toop Real Estate - Norwood
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NOTICE OF OFFER TO PURCHASE RESIDENTIAL LAND
BEST AND FINAL OFFER

 

Note: This is not a contract of sale document. Both the purchaser and vendor must sign 
a contract of sale document before this offer becomes legally binding. An offer may be 
withdrawn at any time before signing a contract of sale document. If you enter into 
a contract of sale, it is advisable to check Section 5 of the Land and Business (Sale and 
Conveyancing) Act 1994 regarding any cooling-off rights that you may have and how to 
exercise them.

Attention Sales Partner

I/We the Offeror as detailed below wish to make the following best and final offer to purchase the property 
detailed below upon the terms of the Society of Auctioneers and Appraisers (SA) Inc. standard Contract for 
the sale of Residential Property.

I/We acknowledge that if this Offer is accepted in principle and subject to the notice below, 
I/we will be required to enter into and execute a Contract document on the basis of these terms. 
I/we acknowledge I/we may be one of several parties making offers to purchase, for the Vendor to consider.

Offeror’s full name/s

Offeror’s Address

Offeror Contact  Email 

 Phone 

Property Address

Amount of offer $

Deposit o 10% or $

Contract subject to any conditions  o Private Treaty   o Auction

Subject to Finance  o Yes  o No

Settlement Date             days    or           /         /20

Best and Final signed by the Offeror  Dated         /         /20

Acknowledgements

The Vendor acknowledges receipt of this offer  Dated         /         /20

The Offeror acknowledges receipt of this offer  Dated         /         /20
#  Funding Options are associated with TOOP+TOOP and are bound by the Privacy Act 1988. 
Funding Options provide a pre-qualifying finance report to support this offer of purchase.

*A contract entered into prior to auction or tender is expected to be unconditional with cooling off rights 
waived prior to signing contract document. This is a straight forward process which involves the signing 
of a Form 3 (in this booklet) by your nominated solicitor prior to executing the contract.

Nominated solicitor Phone

Funding Options to call to confirm finance arrangements as due diligence for contract.#
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TOOP+TOOP Negotiation Process

Vendor instruction must be lawful.  *Private Treaty optional.

6
PARTIES
ADVISED

FINAL SIGN OFF 
• Vendor accepts one offer

• Contract signed
• Only changes initialed

• There is now offer and acceptance
• Now a legally binding Contract

If vendor instructs to sell

TOOP+TOOP 
MarketingVerbal Offer

If not acceptableDiscuss offer with Vendor & 
review inspection reports

START
Toop&Toop 
Negotiation 

Process

Offer Vendor 
negotiations

Agent must act under 
vendor instructions

Vendor’s 
Instructions

1
INITIAL 

INTEREST

Offeror Advised 
of Process

Notice of Offer/
Contract Note

2
AGREEMENT 
IN PRINCIPLE

In principle,   “likely sale”

3
CONTACT 

ALL PARTIES

4
FIRST OFFER 

& BEST 
& FINAL 
OFFERS

Communication 
with Vendor 

Advised of status
(COMPULSORY)

5
EXECUTE 

DOCUMENTS

A Prior to Auction process 
MUST be treated differently 
to a Private Treaty process.

Private Treaty

The first Offeror is given the 
advantage to amend their 
notice of offer if there is a 
risk of not being successful. 
However, the Vendor is 
under no obligation at all.

All other Offerors are only 
provided the Notice of 
Offer with no expectations 
to amend the offer.

Auction and Tender 
TWO ESSENTIAL elements 
of this process must be 
present before triggering this 
process and contacting all 
interested registered parties:

1. An in principle “green 
light” from the vendor

2.  An unconditional formal 
contract note offer with 
cooling off rights waived.

Best & Final is the offer where 
there is no regret if unsuccessful.

TOOP+TOOP recommend 
this process but the 
Vendor’s decision and 
instructions are final.

NOTE: At all times 
the offerors offer is 
treated with the utmost 
confidentiality.

First Offeror - Ideally cooling off waived 
• Tidy up offer • Conditions assessed

NOTE: AUCTION/TENDER, COOLING OFF MUST BE WAIVED.

A deal isn’t complete until a 
contract is signed by both parties

Purchaser 
advised 

successful

Unsuccessful offerors all 
contacted & advised ASAP
OFFEROR TO KEEP ON SEARCHING

NO PRICE EVER GIVEN

• Sold on signboard
•SMS to VIPs
• Process file

Vendor signs contract 
(or counter offer).

Call the purchaser ideally 
in presence of the vendor

First Offeror provided 
with Best & Final 

Opportunity
(FORMAL OFFER AMENDED)

Agent meets 
Vendors with all 

inspection reports 
and copies

Vendor 
comprehensively 
briefed and offers 

are assessed

Telephone all 
parties not yet 

contacted ideally 
with vendor 

present

Interested parties 
sign Best & Final

Likely Buyer advised 
of process and also 

required to:
*WAIVE COOLING OFF 
AND SIGN OFFER ON 

CONTRACT NOTE
(NOW 2+ FORMAL OFFERS)

Other attendees 
& VIPs to be 

SMS’d &/ 
or emailed

Other known interested 
& registered parties 

contacted personally & 
advised of process

Inspection Reports 
& Registrations

Contract of Sale 
prepared for First Offeror

Vendor acknowledges 
offer as presented

Advise Offeror
(Proof of acknowledgment)
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Form R3 
Buyers information notice  
 

Land and Business (Sale and Conveyancing) Act 1994 section 13A 
Land and Business (Sale and Conveyancing) Regulations 2010 regulation 17 

Before you buy a home there are a number of things that you should investigate and 
consider. Though it may not be obvious at the time, there could be matters that may affect 
your enjoyment of the property, the safety of  people on the property or the value of the 
property. 

The following questions may help you to identify if a property is appropriate to purchase. In 
many cases the questions relate to a variety of laws and standards. These laws and 
standards change over time, so it is important to seek the most up to date information. 
Various government agencies can provide up to date and re levant information on many of 
these questions. To find out more, Consumer and Business Services  recommend that you 
check the website: www.cbs.sa.gov.au 

Consider having a professional building inspection done before proceeding with a 
purchase. A building inspection will help you answer some of the questions below. 

The questions have been categorised under the headings Safety, Enjoyment and Value, 
but all of the issues are relevant to each heading. 

Safety  

• Is there asbestos in any of the buildings or elsewhere on the property eg sheds and 
fences? 

• Does the property have any significant defects eg cracking or salt damp? Have the 
wet areas been waterproofed? 

• Is the property in a bushfire prone area? 

• Are the electrical wiring, gas installation, plumbing and appliances in good 
working order and in good condition? Is a safety switch (RCD) installed? Is it 
working? 

• Are there any prohibited gas appliances in bedrooms or bathrooms? 

• Are smoke alarms installed in the house? If so, are they hardwired? Are they in 
good working order and in good condition? Are they  compliant? 

• Is there a swimming pool and/or spa pool installed on the property? Are there any 
safety barriers or fences in place? Do they conform to current  standards? 

• Does the property have any termite or other pest infestations? Is there a current 
preventive termite treatment program in place? Was the property treated at some 
stage with persistent organochlorins (now banned) or other toxic termiticides? 

• Has fill been used on the site? Is the soil contaminated by chemical residues or 
waste? 

• Does the property use cooling towers or manufactured warm water systems? If so, 
what are the maintenance requirements? 

reaforms.com.au Toop & Toop Real Estate - Norwood
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Enjoyment  

• Does the property have any stormwater problems? 

• Is the property in a flood prone area? Is the property prone to coastal flooding? 

• Does the property have an on-site wastewater treatment facility such as a septic 
tank installed? If so, what are the maintenance requirements? Is it compliant? 

• Is a sewer mains connection available? 

• Are all gutters, downpipes and stormwater systems in good working order and in 
good condition? 

• Is the property near power lines? Are there any trees on the property near power 
lines? Are you considering planting any trees? Do all structures and trees maintain 
the required clearance from any power lines? 

• Are there any significant trees on the property? 

• Is this property a unit on strata or community title? What could this mean for you? 
Is this property on strata or community title? Do you understand the restrictions of 
use and the financial obligations of ownership? Will you have to pay a previous 
owner's debt or the cost of planned improvements? 

• Is the property close to a hotel, restaurant or other venue with entertainment consent 
for live music? Is the property close to any industrial or commercial activity, a busy 
road or airport etc that may result in the generation of noise or the emission of 
materials or odours into the air? 

• What appliances, equipment and fittings are included in the sale of the property? 

• Is there sufficient car parking space available to the property? 
 
Value  

• Are there any illegal or unapproved additions, extensions or alterations to the 
buildings on the property? 

• How energy efficient is the home, including appliances and lighting? What energy 
sources (eg electricity, gas) are available? 

• Is the property connected to SA Water operated and maintained mains water? Is a 
mains water connection available? Does the property have a recycled water 
connection? What sort of water meter is located on the property (a direct or indirect 
meter – an indirect meter can be located some distance from the property)? Is the 
property connected to a water meter that is also serving another property? 

• Are there water taps outside the building? Is there a watering system installed? Are 
they in good working order and in good condition? 

• Does the property have alternative sources of water other than mains water supply 
(including bore or rainwater)? If so, are there any special maintenance 
requirements? 

For more information on these matters visit: www.cbs.sa.gov.au 

 

Disclaimer: There may be other issues relevant to the purchase of real estate. If you are unable to 
ascertain enough information about the questions raised in this form and any other concerns you may 
have we strongly recommend you obtain independent advice through a building inspection, a lawyer, 
and a financial adviser. 

reaforms.com.au Toop & Toop Real Estate - Norwood
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FORM 3 - COOLING-OFF WAIVER

SACS006 © Lawsoft Pty Ltd

Toop Manuel Real Estate Group Pty Ltd  T/A  Toop&Toop Real Estate

23 The Parade  Norwood  SA  5067  

Tel: 08 8362 8888  Fax: 08 8362 8898  Agent No: 261668

Email: toop@toop.com.au

Member of REISA

Member of SAA

Certificate of Legal Practitioner and Waiver by Purchaser  
Land and Business (Sale and Conveyancing) Act 1994 

Part A - Certificate of Legal Practitioner (sections 5 and 16)  
1 I certify that 

 ___________________________________________________________________________________  

 ___________________________________________________________________________________  

of 

 ___________________________________________________________________________________  

 ___________________________________________________________________________________  
[Name(s) of purchaser(s)]  of [Address(es) of purchaser(s)]  

*has / *have  received independent advice from me in relation to the land or business described below
concerning—

† the signing of a proposed contract for the purchase of the land or business and the loss by the 
purchaser, on the provision of my advice and the execution of this certificate, of any cooling-off 
period otherwise applicable to the proposed contract under section 5 of the Land and Business (Sale 
and Conveyancing) Act 1994. 

† the waiving of compliance with the requirement under section 7 of the Land and Business (Sale and 
Conveyancing) Act 1994 that the vendor, at least 10 clear days before the date of settlement, serve 
or cause to be served on the purchaser a vendor’s statement. 

† the waiving of compliance with the requirement under section 8 of the Land and Business (Sale and 
Conveyancing) Act 1994 that the vendor, at least 5 clear business days before the date of 
settlement, serve or cause to be served on the purchaser a vendor’s statement. 

† the waiving of compliance with          
[Describe the requirement to be waived and specify the section in Part 2 of the Land and Business 
(Sale and Conveyancing) Act 1994 in which it occurs. Use separate items for each requirement] 

  †2 Description of the land: 

_________________________________________________________________________________  

_________________________________________________________________________________  

  †3 Description of the business: 

_________________________________________________________________________________  

 _________________________________________________________________________________  
[include the address of any premises at which the business is conducted]  

4 Name(s) of vendor(s): 

_________________________________________________________________________________  

 _________________________________________________________________________________  

SIGNED DATED 

_________________________________________   ________________________________________  

Name of legal practitioner:  _______________________________________________________________  

Name of firm:   _______________________________________________________________  

Address of firm:  _______________________________________________________________  

* Strike out the option that is not applicable.
† Strike out the item if it is not applicable.

___________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

_____________________________________
___________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

_____________________________________
___________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

_____________________________________

___________________________________________________________________________________________

_____________________________________

For exclusive use of Members or Affiliates of SAA

Page 9 of 10
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Part B—Instrument of Waiver by Purchaser 
(section 16) 

To the Vendor(s): 

*I/We

_______________________________________________________________________________________  

_______________________________________________________________________________________  

of 

_______________________________________________________________________________________  

_______________________________________________________________________________________  
[Name(s) of purchaser(s)]  of [Address(es) of purchaser(s)]  

being the purchaser(s) of the land or business described in Part A above, having sought 
and obtained independent advice from: 

_______________________________________________________________________________________  
[Name of legal practitioner]  

being the legal practitioner whose certificate in relation to the giving of that advice is contained in Part A 
above— 

† waive the requirement under section 7 of the Land and Business (Sale and Conveyancing) Act 1994 
that the vendor, at least 10 clear days before the date of settlement, serve, or cause to be served, on 
the purchaser a vendor’s statement setting out the purchaser's cooling-off rights under section 5 of the 
Act and the particulars required by section 7. 

† waive the requirement under section 8 of the Land and Business (Sale and Conveyancing) Act 1994 
that the vendor, at least 5 clear business days before the date of settlement, serve, or cause to be 
served, on the purchaser a vendor’s statement setting out the purchaser's cooling-off rights under 
section 5 of the Act and the particulars required by section 8. 

† the waiving of compliance with  

[Describe (in the same terms as in Part A above) the requirement to be waived and specify the section 
in Part 2 of the Land and Business (Sale and Conveyancing) Act 1994 in which it occurs. Use 
separate items for each requirement] 

SIGNED DATED 

_________________________________________   ________________________________________  

* Strike out the option that is not applicable.
† Strike out the item if it is not applicable.

___________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

_____________________________________
___________________________________________________________________________________________

_____________________________________
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Are you looking for a  
competitive home loan?

Australian Credit Licence number: 431065 © Funding Options March 2018

Domenic Cassisi 0407 797 249  |  Laura Tredrea 08 8366 0828 
Eamonn Brennan 0414 473 699  |  Gianna Esposito 0413 343 534

Preparation is the key to buying the best property, and getting your funding organised early 
is first and foremost. Funding Options can help. 

We will find the perfect home loan for your own situation, guide you through the process and 
save you valuable time and money. From auction to private treaty, or mansion to investment, 
we know all the options.

21 The Parade Norwood SA 5067   
t 08 8366 0822 f 08 8362 8898   
w fundingoptions.com.au    
e info@fundingoptions.com.au

 FundingOptions
@FundingOptions
@Funding_Options

Part B—Instrument of Waiver by Purchaser 
(section 16) 

To the Vendor(s): 

*I/We

_______________________________________________________________________________________  

_______________________________________________________________________________________  

of 

_______________________________________________________________________________________  

_______________________________________________________________________________________  
[Name(s) of purchaser(s)]  of [Address(es) of purchaser(s)]  

being the purchaser(s) of the land or business described in Part A above, having sought 
and obtained independent advice from: 

_______________________________________________________________________________________  
[Name of legal practitioner]  

being the legal practitioner whose certificate in relation to the giving of that advice is contained in Part A 
above— 

† waive the requirement under section 7 of the Land and Business (Sale and Conveyancing) Act 1994 
that the vendor, at least 10 clear days before the date of settlement, serve, or cause to be served, on 
the purchaser a vendor’s statement setting out the purchaser's cooling-off rights under section 5 of the 
Act and the particulars required by section 7. 

† waive the requirement under section 8 of the Land and Business (Sale and Conveyancing) Act 1994 
that the vendor, at least 5 clear business days before the date of settlement, serve, or cause to be 
served, on the purchaser a vendor’s statement setting out the purchaser's cooling-off rights under 
section 5 of the Act and the particulars required by section 8. 

† the waiving of compliance with  

[Describe (in the same terms as in Part A above) the requirement to be waived and specify the section 
in Part 2 of the Land and Business (Sale and Conveyancing) Act 1994 in which it occurs. Use 
separate items for each requirement] 

SIGNED DATED 

_________________________________________   ________________________________________  

* Strike out the option that is not applicable.
† Strike out the item if it is not applicable.

___________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

________________________________________________________________________________________________________________________________

_____________________________________
___________________________________________________________________________________________

_____________________________________

1 King William Road, Unley
w fundingoptions.com.au     
e info@fundingoptions.com.au
Australian Credit Licence Number 431065

Any loan approval is subject to full bank approval. Terms and conditions apply.

Here at Funding Options we’re listening and we hear you when you say you’re 
tired of being dictated to by the big banks …

… and what we’re seeing is how much more difficult it’s becoming for people 
to get finance.

We use a fast & efficient process to make sure hard-working South Australians 
take advantage of the superb opportunity owning property in South Australia 
brings – regardless of whether it’s your first home or not. 

And being a dynamic, fast-growing and award-winning finance broking firm, 
we must be doing something right.

In our opinion “Your most valuable asset deserves a considered strategy.”

Speak with us today! Call Domenic Cassisi on 0407 797 249. 

Looking for Home Loan Options?

©Toop&Toop May 2020Page 10 of 10
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